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Legal Case Study: “Wrong Toe”
Whenever a patient approaches a doctor expects to receive the best medical treatment due to the knowledge and skills that the doctor possesses. This creates a relationship between the doctor and the patient which entails essential elements of a tort. In this case, one of the potential claims that John Davis might have against the hospital is that of negligence. The hospital has not set strict rules that must be adhered to by all surgeons. The surgeons seems to be operating in a way that could easily suggest that they are not under strict rules or regulations set aside by the hospital.
[bookmark: _GoBack]John Davis could claim that Dr. Jones was negligent since he did not follow up to confirm which part of the body was supposed to be operated on. It is clear from the case that the surgeon got confused with regard to the toe which he was supposed to operate. In addition, the surgeon delegated the job of obtaining consent from the patient to a nurse. If the surgeon had obtained the consent by himself, there is a high likelihood that may be he could have not ended up being confused. In the process of talking to the patient, the surgeon could have marked the toe that needed to be operated. According to Nebraska law, the duty of obtaining consent belongs to the surgeon alone (Timothy, Geoff and Marjorie 314).
John Davis could possibly claim that Sara Smith failed to mark the toe that needed to be operated. The nurse is supposed to mark the part that a patient will be operated on. Thus, this is a form of negligence where the nurse failed to mark the toe that was to be amputated. According to Nebraska law, the duty of obtaining consent belongs to the surgeon alone (Timothy, Geoff and Marjorie 314). Thus, the nurse was not given the powers by the law to obtain surgery consent from the patient.
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